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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-2, 5-6, 8, 10-21, and 31-39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Browne et al., PCT Publication No WO 
03/005764, published on 1/16/2003, (hereby Browne) in view of Corsaro et 
al, U.S. Publication No. 2004/0062405, filed on 10/1/2002 (hereby Corsaro). 

3. As to claim 31 , Browne discloses a driver apparatus for driving a 
distributed mode loudspeaker (Fig. 1), the driver apparatus comprising: an 
actuator operable to move in dependence on an acoustic signal (6); and a 
coupler (9) formed of a resilient material (Page 2, line 12), the coupler being 
configured to, in use, couple movement of the actuator to an acoustic radiator to 
cause the acoustic radiator to operate in a distributed mode fashion. It is noted 
that Browne does not explicitly teach a specific hardness of the coupler, however 
Browne does teach that the hardness of the material must be considered to 
achieve the desired acoustical coupling, and is an elastomer (Page 2, lines 27- 
29; Page 3, lines 1-2). Corsaro teaches an elastomeric acoustic coupler (Fig. 1b, 
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element 13), to couple an actuator (12) to an acoustic radiator (10), having a 
shore A hardness of no more than 20. (The recommended hardness is 10; Para. 
0042, lines 8-9). Therefore it would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention to select any appropriate hardness to 
realize the desired acoustical coupling including a coupler having a Shore A 
hardness of no more than 20, as taught by Corsaro. 

4. As to claim 32, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9), engages with the actuator (6). 

5. As to claim 33, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9) is configured to engage with the acoustic 
radiator (Page 2, lines 10-11). 

6. As to claim 34, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler defines a substantially planar surface (1 1 ) 
configured to engage with a surface of the acoustic radiator. 

7. As to claim 35, Browne and Corsaro remain as applied above. Browne 
further discloses that the actuator is operative in dependence upon an electrical 

signal (Page 3, lines 5-6). 
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8. As to claim 36, Browne and Corsaro remain as applied above. Browne 
further discloses that the actuator comprises a moving coil actuator (Page 3, 
lines 5-7). 

9. As to claim 37, Browne and Corsaro remain as applied above. Browne 

further discloses that the device consists of a polymer (Page 2, lines 27-28). 

10. As to claim 38, Browne and Corsaro remain as applied above. It is noted 
that Browne and Corsaro do not explicitly teach a specific composition of the 
resilient material. However, Browne teaches that the material is suitably formed 
from a polymer, and flexible. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to use a commercially 
available flexible polymer as the resilient material, including a gel. 

11. As to claim 39, Brown and Corsaro remain as applied above. Browne 
further discloses that the coupler defines a substantially planar surface (11) that 
is configured to removably engage with a surface of the acoustic radiator (Page 
2, line 11). 

12. As to claim 1, Brown and Corsaro remain as applied above. Browne 
further discloses a substantially rigid planar member (7), and that the coupler 
defines a first surface (11) configured to be removably coupled to the acoustic 
radiator (Page 2, line 11), and the substantially rigid planar member (7) being 
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attached to the voice coil and being disposed between the voice coil and the first 
surface. It is noted, however that Brown does not disclose that the actuator 
comprises a voice coil, and a magnet assembly. Brown discloses, as an example 
In a particular embodiment, a magnetostrictive actuator. However, one of 
ordinary skill in the art would have known that any actuator would have been 
sufficient Including one comprising a voice coil and a magnet assembly as a 
design choice. 

13. As to claim 2, Brown and Corsaro remain as applied above. Brown and 
Corsaro may not specifically teach that the gel comprises a hydrogel. However, 
Browne teaches that the material is suitably formed from a polymer, and flexible. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to use a commercially available flexible polymer as 
the gel. Including a hydrogel. 

14. As to claims 5 and 6, Browne and Corsaro remain as applied above. 
Corsaro further teaches the coupler having a Shore A hardness between 
subtantially 5 and substantially 15, or substantially 10 (The hardness is 10; Para. 
0042, lines 8-9). 

15. As to claim 8, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9) consists of a single moulded element. 
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16. As to claims 10-12, Browne and Corsaro remain as applied above. It is 
noted that Browne and Corsaro do not explicitly disclose the construction of a 
magnet assembly, however Examiner takes official notice that it is well known in 
the art to construct a magnetic assembly having an axially extending central 
portion defining a first pole of a permanent magnet; and a radially extending 
portion coupling the central portion to an axially extending magnetic shroud, the 
shroud defining a second pole of the permanent magnet; and the central portion 
and the shroud definine an annular flux space therebetween with a voice coil 
extending into the flux space. 

17. As to claim 13, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9) comprises a disc defining the first surface 
(11). 

18. As to claim 14, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9) comprises a wall (12) upstanding form an 
opposing surface of the disc (1 1 ). 

19. As to claim 15, Browne and Corsaro remain as applied above. Browne 
further discloses that the coupler (9) accommodates the magnet assembly and 
the voice coil, since the actuator assembly (6) would contain the magnet 
assembly and voice coil. 
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20. As to claim 16, Browne and Corsaro remain as applied above. Browne 
further discloses that the planar member (7) is mounted adjacent to the opposing 
surface of the disc (1 1 ). 

21 . As to claim 17, Browne and Corsaro remain as applied above. Browne 
further discloses that the wall (12) has an inner diameter and an outer diameter, 
and the disc (1 1 ) has a diameter greater than said outer diameter such that the 
disc defines a flange around the wall. 

22. As to claim 18-19 Browne and Corsaro remain as applied above. Browne 
further discloses that the opposing surface of the disc (1 1 ) is provided with at 
least one continuous ridge extending around the wall (12), and the ridge is 
concentric with the wall (1 2). The ridge is on the outer perimeter of the disc 
portion (11). 

23. As to claim 20, Browne and Corsaro remain as applied above. Browne 
further discloses that the wall (12) is provided with a radially extending flange 
(13) for engaging the magnet assembly. 

24. As to claim 21 , Browne and Corsaro remain as applied above. Browne 

further discloses that an outer diameter of the wall (12) decreases in a direction 
away from the disc. 
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Response to Arguments 

25. Applicant's arguments witli respect to claims 1-2, 5-6, 8, 10-21 , and 31-39 
have been considered but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

26. Claim 7 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. The following is a statement of 
reasons for the indication of allowable subject matter: 

As to claim 7, the prior art (Browne), does not teach that the coupler 
maintains the voice coil and magnetic assembly in a spatially separated 
relationship. 

Response to Arguments 

27. Applicant's arguments filed on 7/13/2009 have been fully considered but 
they are not persuasive. In response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art 
to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 

F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, the Corsaro reference teaches that 
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an elastomeric material witli a Sliore liardness of no more than 20 is a readily 
available material. It would have been obvious to use such an elastomeric 
material, since it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 227 F.2d 197, 125 USPQ 416 
(CCPA 1960) (selection of a known plastic to make a container of a type made of 
plastics prior to the invention was held to be obvious). In response to applicant's 
argument that the examiner's conclusion of obviousness is based upon improper 
hindsight reasoning, it must be recognized that any judgment on obviousness is 
in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is 
proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
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Conclusion 



The prior art made of record 



a. 



PCT Publication Number 



WO 03/005764 



b. 



US Publication Number 



2004/0062405 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory pehod for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ryan 0. Robinson whose telephone number 
is (571 ) 270-3956. The examiner can normally be reached on Monday through 
Friday from 9 am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Curtis Kuntz, can be reached on (571 ) 272-7499. The fax 



Application/Control Number: 1 0/561 ,407 Page 1 1 

Art Unit: 2614 

phone number for the organization where this application or proceeding is 
assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

/R. C. R.l 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 



Supervisory Patent Examiner, Art Unit 2614 



